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Chi;.x , foreign brunch K 22 June 19ii9 

Attention! Mr. Robert I. Thiele 
Office of the General Counsel 

Censorship o^Publications entering the C. S. Information and 
Material 2 5X1 A 


25X1A 

25X1A 


1. BiEgatehyto. dated 15 April lyh9, forwarded a re- 
quest from for information regarding the control .and censor- 

ship of publications entering the U.s. This is presumably required as 
a guide in formulating legislation and policy for Hie country of origin* 
and, to that extent, we hare examined the philosophy and views of various 
authorities on the general topic, together with current laws and regu- 
lations in force in the U, S« We will for ard as such of the pr in ted 
information as we cou-d assemble without extending our search to an im- 
practical and purely academic plane. Collection of this material lias 
been delayed in ord r to obtain a copy of tee latest postal reg ulatio ns 
which will be available in a short time. 


2* A cie r comprehension of our laws and regulations can best be 
achieved by an examination of the provisions themselves but a few 
background words may help. Basically, control of publications in any 
form appears to bo repugnant to the guarantees of the First and Fourteenth 
Amendments of the Federal Constitution. Article I of our "Bill of Eights" - 
the First Amendment - is directed against Federal r straint, and states 
that - "Congress shall make no law *** abridging the freedom of speech, 
or of the press. *«* The Fourt .enth Amendment contains a complementary 
protection ©gainst restrictive legislation by the individual States. 

But the Constitutional guarantees ere not as conclusive or final as 
they appear. In the face of what is even today a considerable body of 
sine re and altruistic dissent, the fact is firm that both Federal and 
State control is in force and its Justification has been sustained by 
our final Judicial arbiters. The reasoning is not always consistent and 
lucid, but certain broad planks in the framework persistently appear. 
Freedom of speech and the pi .vs are bedrock democratic rights, but the 
very preservation of the government granting such rights imposes a 
supervening limitation on their uninhibited enjoyment. As on writer 
(Wa. Ernest Hocking - "Freedom of the Press") points out, there are 
certain glides governing control over free expression and its pre- 
servation does not warrant injury to another's tangible interests, peril 
to the national security when the danger is clear an; present, or for- 
feiture of tee r ight to prasesrve certain mores and standards of cor - 
srunity ideals and conduct. Thus, u© control slander, libel and personal 
Injury, sedition and criminal threat, as well as obscenity or indecency. 

But, even u x , to the moment of writing, it is far from clear what opin- 
ion say prevail in any given ase. (See the 5-k decision of the Supreme 
Court on freed ..m of speech - Termini ello Case, May 191*9.) 
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3, Without probing the view of critics and scholars, the 
pose and slaw f our regulatory legislation is self-evident from the 
torn# of the law® th absolves • Kostric tive Federal legislation on* 
trola publication© through two instrumentalities - customs •-•ud tlis 
©ail#* Since the basic query is Halted to publications, wo will 
ignore sgriad other articles ranting from gams to firearms* Ulster 
customs laws, per. on# ar# prohibited fros knowingly bringing into til# 
country “any book, paaplilcts, paper, writing, advertisement, circular, 
print, picture, or drawing* which advocates treason or insurrection 
against tbs U,S* or resistance to law, which contains threats of bodily 
harm, obscene though t, or methods of abortion, or which advertises 
or 1 aplcaa ents lottery, the offending publication is subject to 
seiiun, and duo ...recess of 3Law Is preserved through provisions for 
subsequent d« termination cf destruction or admittance* Court (incisions 
are not abundant, but an able discussion of the problems inherent in 
defining "obscenity 0 under the Act is presented in the enclosed, opin- 
ion of JUdge Woolsey or. the book * Ulysses". 

h* While Customs plays a substantial role, the Enin means of 
controllirg ©bj etionaUe publications is through Covenassnt control 
of the mils* Cognisance over articles of domestic origin is obvious, 
but foreign nail cones under the sane r . straint through a pi'ovieion 
requiring foreign vessels to deposit their mail on arrival in port* 
the law® thouoelvea are several, varied and sonowtarfc confasod as tfos 
result Of a recant change to the Cods. However, it oan b® stated 
generally that certain aster! .1 is co.-sid rod aon-aailable, sub j ct 
to criminal penalty. The prohtbitioiuj are in line with those restric- 
tions already mentioned for custom and they pertain to » sedition 
or treason, resistance to las, espionage, threats, lotteries, ot- 
soonity and 'indecency, libel fraud, ami violation of U„ s* copyright* 
by foreign publications. For ready reference, appropriate sections of 
the forthcoming p Plications dll be started. 

5* it cl mild be noted tiiat the statutes themselves have bean 
xiphoid as valid restrictions which are not incompatible with the free- 
dom of speech said press guaranteed by the Constitution* Judicial in- 
terpretation varies, of course, with the court, the facts, an 4 t \e 
standards of the day# The tfoolaev opinion provides an excellent ex- 
anpls of Judicial criteria <xx ■obscenity 0 * In at least one case, the 
word "indecent" was construed i© i. clad® aatter inciting murder ,r 
assasinationj and what is "fraudulent 0 my depend on a malar of 
factors* Religious view© am? not objectionable si ply because they 
clash site the sentiment of the majority of the people, ne -e ha vs 
already Indicated "clear and present* nature of the danger re- 
quired to bring seditious mterlil within the pale. Other restrictions 
are relat'd to interference wi th foreign coraasree and falsification of 
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of official documents* Generally, however, the controls fall within 
the broad groups given paragraph 2 and their historical evolution 
would aeon to be of only incidental interest* 

6* The foregoing remarks have been directed to the basic laws and 
regulations effective in peace time, tinder the stress of war, more 
stringent and specific censorship has been applied to press, radio, 
telegraph, and postal matters* Authorities cor, aider the war powor the 
broadest under our constitution* In .jjplmonting this power during 
World War II, Congress passed th first War Powers Act on December IB, 
!$&• Among other things, the Act provided for censorship of co .munlc ac- 
tions, and m Office of Censorship was established by Executive order 
8$>85« The Order stated, in part, that "there is hereby e stablia aed 
the Office of Censorship, at the head of which shall be a Director of 
Censorship, The Director of Censorship shall cause to be censor id, 
st hie absolute discretion, communications by mail, cable, radio, or 
©tiier means of transmission passing between the United States and any 
foreign country or which may be carried by any vessel or other means 
of transportation touching at any port, place, or territory of the 
United States and bound to or fro® any foreign country, in accordance 
with such rules and regulations as the President shall from time to 
tbs* prescribe. The establishment of rules and regulations In addi- 
tion to the provisions of this Orde r should not be a condition to the 
exercise of the powers herein granted, or the censors, hip by this order 
dirsotod* The scope of this ord r shh.ll Include all foreign countries 
except such as may hereafter be expressly excluded by regulation,* 1 
Th© Office was dissolved at the terainati n of the war, but during its 
existence it issued a nusber of directive® wMch may bo of value in your 
Steidy* While they are now out of print, we are enclosing herewith 
copies of some in their entirety, and pertinent excerpts' from others. 

*U» S* Censorship Regulatidns” revised as of 30 January 19l*3, and "Cod© 
of Wartime Practices for the American Press" dated 1 December l#li3, arc 
sufficiently comprehensive to warrant some study, and are forwarded as 
enclosures 3, and a * Other inst : ucUons controlling operating overseas 
cable and radio circuits and affiliated landwire companies engaged in 
international, truffle were issued as ”8ules for Operating Companies”, 
and those of particular interest are forwarded in enclosure >. Besides, 
tiie specific regulations, various codes of wartime practices mre 
foj’aulated as guides where strict and definitive rules could not be given 
to cover myriad situations which might be encountered* As the Office 
®f Censorship .indicated ir« the "Code of hartiae Practices for ho n -lili tar y 
Sadie Services”, dated 1 -arch I5li3, the Office itself had two responsi- 
bilities t first, strict censorship, and second, coordination of volun- 
tary effort. In this particular guide, taut control of international 
radio traffic was ccsspliaented at horn© by the cooperative efforts of 
press and radio to keep dangerous information out of circulation* In 
applying controls to that group of radios operated by federal, stats, 
municipal and private groups and individuals in behalf of activities 
related to* law enforcement, aviation, wat emergencies, civilian defense. 
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aa$perf3isrit®i aetiri im„ fensor traffic, wa&iher aunr less* Hood 
control* forestry aerticcs* cAAntstimtlvc work* @tc« 4 fete- t ££*«.. : 

1 : Stented that it bad m iafcenttcri of curtailing any dieting »«rvte® 
which wag considered abajlutsly essential. it did state the follcii* 
tug rule of febwbt 8 il3Eii»;ri ul urBKS^Scy os» or radio fac-iliti#®* 

Any use at^lutely esaani&nl to «rvic© will invariably ho of grater 
benefit to oer war effort than it will fee of aM to the onssy. 'ifeo 
tso of ffctLUUo* teloh dieoioaets jnfonsatlcn of value to 
tii® mmgr la a total loss it.- our war off cart** In the settlor* of the 
Coda applicable to b oackMuiters* the Office warned the broadeasteng 
iafciatry of the daegarr inherent in news broedosurts. routine scogrwa- 
co:t»crcial oopy, ant roosted that certain nswa be kept off 
tbs air antes® it test boots oteo a .©liable far troadeawt by appropriate 
authority or svooifloally o..«arsd if tfcw Office* Xu |wrtdcular| It 
specified mm in r^gand tot «®tear* s rmd terse** ships (<*»roy» 4 etc*}, 
damage fey g oa ty laud or sea attack** action at ®m t mmxy air attack* 
plamgm terti fie at ion* * sabotage* production* c«teat sen© intenr : «t 4 
war riaomors* sA l ltar y itelliaenoe, war rssw* anterlng the country* 
and. mesh items &a aasualttee* strategy* t fee location of art cbieeta* 
and general diplomatic information, fee Office requested te-oade. aster© 
t* feaap the nlAr -..pitta* utt&r the coexist® control df bi® station samps*- 
nset fr its t®grmm&eM*m $ n -t to ao-ept telephonic or teXegrapL-ad 
rwqa**t* fee w el cs l eelaetdcns* to caewt oonetaat ©catrol ever quia 
pr&gm m# imam and- interviows* ax! to be ilort to mqy poaslbla trails- 
aiggioa m 3$&mswlv® «r claaslfiod latermtion through tine use- of a 
ooe^jtdLal continuity in program or mmowmmmt broatiemt®* p ar~ 
tleul&r control of language broadcasts was oaterfeesi terouph 

the aylcyamt of ocapetatt p-srsea rail* prmimB sbte&sateit f sculpts 
for Izttp^t&aa* snot the u®o of qualified censor# sad waiter* both 
before md darling broa-Jcaels*. ferns® particular du^ti? a is«Bsed by 
tee Office of Cetttqrwhlp -are tee most syooiXlc csaasplo* of feartit® 
oontrols* Shay wars? h sporsry in micro anti e aspire*:! wife tiic ood of 
the mod# In a son*©, of course* they were saerwly aupilseontary to this 
basic oostimli^ acts tentrolliac: E^iamgs and security* stmtetoor 
rostriotiOi® -on the eolation sni diaeloraa?® of autiorsal defense 
inf«tmtion r^miiHMl in offset after the wsr* and ^ro sjuallfiod during 

or disloyal m two of cartels < ..etc 

which asnwaed thair tpallty becaaa® of the clmr j/rmmm of the 4«®®r# 

ft if feo awtewi end fcarttowing .material is not cic-ar* cr 
a ddit i o nal G&mm%8 am r-qolr^d, we will bo gJUd to ae^pli^r mar ooo- 
plsnatioR or 'prorld© ifestorer farther infotmctl on yt® oonsbfi; r m- 
eosssay* WhUc <m3f a little of the p^rtinant material is ineltead 
in the < K>Mtom Hou ce Cfaidt^j w ® thought ysrhspa tee entire valaar 
25X1 A might bo asofel to r otter yyj^ioscHS* 





